Accordingly,   the judge's decision  is reversed  and  the  case   is
remanded  for further proceedings consistent with this  decision.   11 /

on,   Commissioner

ll/    Chairman Collyer  assumed office after  this  case had been considered
at a Commission decisional meeting and   took no part   in  the  decision.     A
new Commissioner possesses  legal authority to participate  in  pending
cases,  but   such participation is discretionary  and   is not required  for
the Commission  to  take official action.     The other  Commissioners  reached
agreement on the disposition of  the case prior  to  Chairman   Collyer's
assumption of  office,   and  participation by  Chairman  Collyer would
therefore not  affect  the outcome.     In the  interest  of  efficient
decision-making,   Chairman Collyer  elects not  to participate   in  this
case.

Former Commissioner Nease participated in considering this case and
also voted to reverse the judge's decision, but resigned from the Commis-
sion before the decision was ready for signature.
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